Convergence Review

Submission

ARC Centre of Excellence for Creative Industries and Innovation (CCI)
This submission has been prepared by Ben Goldsmith, Senior Researcher, CCI, Stuart Cunningham, Director, CCI, Queensland University of Technology and Julian Thomas, Director, Institute for Social Research, Swinburne University and Chief Investigator, CCI.
Correspondence:

Distinguished Professor Stuart Cunningham 
Director

ARC Centre of Excellence for Creative Industries and Innovation 
Queensland University of Technology 

Z1 - 515 Musk Avenue I Kelvin Grove  QLD  4059

M: 0407 195 304 

E: s.cunningham@qut.edu.au  
What is the ARC Centre for Excellence for Creative Industries and Innovation?

The ARC Centre for Excellence for Creative Industries and Innovation contributes to building a creative economy and society suited to conditions for content production and distribution, business sustainability, workforce requirements, citizenship, and legal and regulatory regimes emerging across the globe in the 21st century. It draws on a broad multi-disciplinary base, with contributions from research and industry leaders in the creative industries, media and communications, arts, cultural studies, law, information technology, education and business. It produces cutting-edge research of relevance to industry needs and fosters excellent and innovative research training at the intersection of these fields. It is funded principally by the Australian Research Council (ARC), and based at Queensland University of Technology, with its second largest node at Swinburne University. Please visit http://cci.edu.au.

Introduction

The eight principles and four policy considerations outlined in the Framing Paper condense and consolidate the eighteen objects of the Broadcasting Services Act (1992) and the fourteen objects of the Telecommunications Act (1997). This simplification is welcome and appropriate for a policy framework intended for a converging media environment. The principles outlined in the Framing Paper represent a mix of cultural, social and economic policy objectives, and reflect longstanding objectives of broadcasting, telecommunications and cultural policy. The Framing Paper invites input on the fundamental principles that will underpin a new policy framework, and calls for ‘big-picture thinking’ about the Australian media and communications environment in its global context and how it may need to be shaped in order to achieve principles that serve the public interest.  This point, that the public interest is paramount, is critical; regulatory and non-regulatory measures established as part of any new policy framework must be devised and operate in service of the public interest.

The Framing Paper notes (p.12) that the committee is not at this stage seeking views on the application or implementation of the principles, but rather is seeking feedback on the aims and intents of the principles.  This is all well and good, but in practice it is difficult to consider the objectives without also considering some of the ways in which those objectives might be realised or challenged.  At the same time it is important to note here that whatever policy options are developed to implement these principles, they should be evidence and research based, rather than determined by the weight or intensity of lobbying from particular vested interests. 

Summary of Recommendations

We recommend that further research be conducted into current levels of, and limitations on, exposure diversity.

We recommend further development and roll-out of media and digital literacy programs that provide tools and assist citizens to develop the skills to confidently navigate the new media environment, to participate in the digital economy and engage effectively with government as more public services and contact points move online, and to build proficiency in accessing, understanding, participating in and creating online content.
We recommend the creation of an Australian Content Innovation Fund, to incentivise the promotion and distribution of Australian content on new platforms.
We recommend an evidence-based approach to copyright law reform, with an analysis of the costs and benefits of previous changes undertaken before any new commitments are made, especially in the context of new multi-lateral or bilateral trade agreements.
We recommend that further provisions be made to support innovative work in developing experimental domains for new technology and creative R&D around the country involving collaborations between professional content producer-editors and community members.

We recommend that in the event that commercial free-to-air television licence fees are permanently reduced, such a reduction be conditional on further investment by the licensees in innovative Australian content production.
We recommend that further research be conducted (i) into the levels of local news and information that are currently available to Australians on different platforms and services; and (ii) into the likely impacts of the widespread availability of fast broadband on the availability of, and access to, local news and information.
1. “Australians should have access to a diversity of voices, views and information”

Diversity has long been a fundamental principle of media regulation. It underpins overarching policy objectives to secure freedom of expression and freedom of information, and it is critical to the healthy functioning of a democratic polity. A great deal depends here on the meaning of ‘access to diversity’: diverse media may be accessible in a hypothetical sense, without being easily or readily accessed.  Claims are sometimes made that because anyone nowadays can access innumerable global sources of information via the Internet, there is no need for regulation based on scarcity or concerns about concentration and control. We dispute these claims.

In September 2009, Australia formally acceded to the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions.  Several Articles of the Convention bear on this Principle and give weight to policymaking in support not only of access to a diversity of voices, views and information, but also to participation in this diversity.  Article 7 of the Convention (‘Measures to Promote Cultural Expressions’) states in part:

1.
Parties shall endeavour to create in their territory an environment which encourages individuals and social groups:

(a)
to create, produce, disseminate, distribute and have access to their own cultural expressions, paying due attention to the special circumstances and needs of women as well as various social groups, including persons belonging to minorities and indigenous peoples;

(b)
to have access to diverse cultural expressions from within their territory as well as from other countries of the world.

In relation to media diversity in particular, American media scholar Philip Napoli has usefully suggested that the diversity principle has three components:

 •       Source diversity (comprising diversity of ownership of media outlets, and gender/ethnic diversity of the media workforce) 

•       Content diversity (comprising diversity of program types, and gender/ethnic diversity of those represented in media content) 

•       Exposure diversity (the diversity of content or sources that are actually used or consumed by audiences and by individuals)
  

Typically policymakers have focused on the first two components, utilising measures such as foreign and cross media ownership regulations, and content quotas, to achieve desired levels of source and content diversity.  These are important issues for policymakers’ attention, and regulation to ensure diversity of sources and content remains squarely in the public interest.  The realities of media convergence demand in particular that policymakers and regulators attend both to questions of source diversity across as well as within media forms, and to the question of whether the public interest is served by the concentration of resources and outlets in so few hands.

In contrast with the focus on source and content diversity, exposure diversity has not tended to be the subject of regulators’ and policymakers’ attention, although it is exposure to diverse voices, views and information rather than their general availability that in fact facilitates the kind of informed decision making that is one of the objectives of the diversity principle.  The assumption in policymaking has tended to be that the objectives of the diversity principle will be achieved simply by ensuring that the public has access to a diversity of sources (or voices) and content (or views and information). That is, availability of diverse voices, views and information will automatically lead to use and consumption of diversity. International research on use of traditional media and use of the Internet does not bear this out, however.
  

Moreover, despite the vast diversity of content available online, a number of studies suggest both that users typically access a small number of sites, and that a small number of sites receive the overwhelming volume of traffic.
 The University of Sydney submission to the Convergence Review Draft Terms of Reference notes that ‘patterns of news consumption, production and distribution demonstrate a continuing user reliance on information from traditional mainstream media companies and metropolitan sites’.
  It can be presumed that access to a much wider range of overseas news outlets is now routine for a great many information hunters and gatherers. But what about diversity at ground level, as it were, on specific Australian topics? Rather than a superabundance of overseas sources, Australian media consumers require local diversity. In the Australian blogosphere, sources such as Crikey, Online Opinion, Inside Story and The Conversation provide diversity at the national level for that small but growing number who are regular users of such services. It should be noted, however, that researchers such as Matthew Hindman have argued that the blogosphere is skewed towards male and AB demographics.
 The citizen journalism project and other developments in ‘hyperlocal journalism’ have in part emerged because of a continuing deficit at the local level. There is a huge variety of sources for global issues (e.g. global warming, the collapse of global financial markets, climate change) but very little diversity of local sources (eg. what independently verifiable, effective reductions in the carbon footprint of your local council have occurred?). There is very little independent information on issues of, for example, local political accountability: has a local politician been effective in work for the electorate? The import of this is that nothing much has changed in terms of diversity of information sources and thus there is a powerful argument for the status quo on media ownership regulations underpinning diversity. 
In his recent book The Filter Bubble: What the Internet is Hiding from You, Eli Pariser
 argues that the ability of web sites and users to ‘personalise’ or tailor content exacerbates tendencies towards what has been termed ‘selective exposure’
 and ‘audience polarization’.
 Users are presented with content options that match previous choices or recommendations, affirming predilictions rather than suggesting important, challenging or discomfiting content.  Pariser describes what he calls the invisible algorithmic editing of the web, by which he means that the most popular search engines and social media sites filter content suggestions based on a set of signals collected from individual users, often without the user’s knowledge, so that different individuals will receive different results or suggestions despite entering the same search query.  This kind of personalisation can act as a limit to exposure diversity.
In a 2010 survey of 27,000 people in 26 countries conducted for the BBC, 46% of respondents said that ‘finding information of all sorts’ was the most important characteristic of the Internet, ahead of ‘interacting with people’ and ‘source of entertainment’.
  Over 70% of Australian respondents surveyed as part of the CCI’s World Internet Project described the Internet as important or very important as a source of information. For television, the corresponding figure was 37%, for newspapers 38%, and for radio 45%.
 Given the increasing importance of the Internet as a source of information, it is imperative that citizens have the tools and skills not only to find relevant information, but also to be able to understand and assess both the sources of that information and the means by which they access that information. 

If the objective of the diversity principle is the development and maintenance of an informed citizenry, interested and able to participate in public life, if policymakers are interested in what people actually do with media and the internet in how audiences respond to changes in the level of diversity of media offerings, and in the impediments to participation, then ‘user-focused’ exposure diversity along with source and content diversity should be a key focus. This does not mean that legislation or regulations should be imposed in an attempt to enforce greater exposure diversity, rather we recommend that the Convergence Review committee explore the implications of exposure diversity for media and communications policy, and we recommend the further development and roll-out of media and digital literacy programs that provide tools and assist citizens to develop the skills to confidently navigate the new media environment, to participate in the digital economy and engage effectively with government as more public services and contact points move online, and to build proficiency in accessing, understanding, participating in and creating online content. 

Research could be conducted into the use and creation of media, and media literacy and skills development programs could be expanded to assist audiences/users to access, analyse, evaluate and produce a diverse range of media content.  As Napoli suggests,
 research into media consumption, participation, production and distribution could ask a range of questions that would inform policy thinking, including: How many different sources are audiences/users exposed to in their media consumption? Are audiences/users exposing themselves to a wide range of political and social views? Are they consuming diverse types and formats of programming? What factors affect the levels of exposure diversity among audiences/users? What types of users are producing what types of content? What types of people are not participating in content production and distribution? And what technological or institutional impediments might inhibit various forms of online participation? 

Recent work by the European Commission on media pluralism may usefully guide the Committee’s thinking. In 2009, the Commission published a report ‘Independent Study on Indicators for Media Pluralism in the Member States – Towards a Risk-Based Approach’ which was followed by the development of a tool, the Media Pluralism Monitor, to identify and assess risks and threats to media pluralism in EU states based on a set of legal, economic, and socio-cultural indicators.
  As Napoli describes, the Monitor ‘…considers not only traditional indicators of the health of a media ecosystem such as diversity of media ownership, viewpoints and content types, but also indicators related to the extent to which traditional media are engaged with new media, the extent to which online media platforms support public participation, and the extent to which citizens and citizens groups engage in online political activity’.

2. “The communications and media market should be innovative and competitive, while still ensuring outcomes in the interest of the Australian public”

Media convergence and the roll-out of the NBN are likely to bring innovations in services, business processes, and content. Minister Conroy has repeatedly identified Internet protocol television (IPTV) and other forms of e-commerce as potential sites of innovation and drivers of change.
 

The Convergence Review Framing Paper notes that ‘consistent with the principle of maximising competition, as far as possible the policy framework should apply consistently to like services regardless of the platform or technology used to deliver the service’. However, questions remain as to how far it is possible, and how much it is in the public interest to implement a fully technology-neutral and platform-independent policy framework.  At present, Australian media services are subject to different regulations according to their reach and influence, and there are different levels of competition in different media. In certain media forms, most particularly commercial free-to-air television, regulated barriers to entry limit the number of competing players, although it is widely acknowledged that competition is fierce both among the broadcast networks and between free-to-air and subscription television services. Recent Oztam research and ratings surveys suggest that commercial free-to-air television is still able to draw large audiences for individual programs, and to reach a significant proportion of the population over the course of any given week.  Free to air television also continues to draw the largest share of advertising revenue of all advertising-supported media.  Around 30% of Australian households subscribe to pay television. It is reasonable to assume that television will remain an important source of funding for local content as well as a source of information and entertainment for large numbers of Australians for many years to come, and these facts alone may provide a continuing rationale for maintaining the present system of specific regulations for free to air and subscription broadcasters. In addition, the regulations supporting the distribution of Australian content have ensured the ongoing production of a range of innovative Australian programming in a variety of genres. 

Emerging platforms such as IPTV should not at present be regulated in the same way as free-to-air or subscription television.  IPTV has the potential, over time, to compete against the incumbent broadcasters on an even footing, but this is still some way off. Following Trevor Barr’s typology of broadband services, IPTV is not ‘like’ conventional television services.
  While it is now common for both free-to-air and subscription broadcasters to make programs available via the Internet (so-called ‘catch-up TV’), the kind of video on demand service offered by the ninemsn, yahoo7, the Ten Network, Foxtel, ABC iView and SBS are what Barr calls ‘open’ or ‘unmanaged’ services, meaning they are available on the open internet and ‘the network supplier does not manage their content or make decisions about what is available’.
 By contrast, IPTV is better understood as a ‘managed service’.  In other countries, such as France, where such services are more widely available, IPTV is ‘offered by the broadband supplier as [an] additional tiered [service] charged at their determined rates’, typically supplied using a closed network, and often bundled with other services such as Internet access, and Voice Over Internet Protocol telephony.
 Barr argues that while commercial broadband suppliers ‘can offer customers the familiar “open” Internet services as we have known them, they also need proprietary or “closed” systems that run fee-for-service programs to enable them to get adequate returns on investment’.
 Barr specifically identifies IPTV as ‘a possible innovation leader of managed services that run through the network of NBN Co’.
  But this potential for innovation, and the potential to enhance competition in the provision of video services over the Internet could be stifled by any decision to regulate IPTV and free-to-air/subscription television as ‘like services’, because of the cost and administrative burden that would be imposed on IPTV service providers. In addition, IPTV services may need additional protections from possible anti-competitive practices by incumbent players such as efforts to lock up certain forms of content by striking deals with content producers that limit the ability of IPTV services to license rights to content. At a later date, once the industry has become established, the question of regulation to support Australian content, for example, could be revisited.  There is a precedent here in the treatment of subscription television services. When subscription television was introduced in Australia in the mid-1990s, the new services were not made subject to the same regulations as free to air broadcasters in part because it was recognised that the regulatory burden could stifle the emerging industry and inhibit the development of innovative services and content.  Some years later, an expenditure quota was imposed on channels screening drama as a means to support Australian content. In a recent speech responding to the announcement of a Communications Review in the UK, the chief executive of BSkyB advised policymakers ‘to resist the temptation to heap regulation on to emerging platforms in an attempt to replicate the way in which TV has historically been regulated. Over time, we see the potential for hybrid or standalone IP-based platforms – offering on-demand, catch-up and linear services – to make a growing contribution to content investment. To be successful, those platforms will need to grow to scale and stay agile in the face of strong, often global competition. A disproportionate regulatory burden would undermine their growth potential and, ultimately, their future role in the content value chain.’
 
With a view to encouraging the development of innovative online services, we recommend for consideration an Australian content innovation fund, to be created to incentivise Australian content on new platforms. Almost all support policy is currently directed at the supply side, whereas this fund will be directed at online aggregators and distributors. Online aggregators and distributors could apply for funding to assist in buying rights to, profiling, and curating Australian content. Existing players such as Fetch TV, Telsta TBox, iTunes, Caspa-on-Demand, and potential new players like BBC iPlayer and Hulu would be eligible to access the fund.
The public service broadcasters, especially the ABC, have been at the forefront of innovation in creative uses of, and citizen engagement with, the affordances of the Internet and especially social media. The traditional claim for public broadcasting – that it plays a critical role in research and development for the television system in a country – may have greater credibility now, in the context of powerful technological, cultural and viewing changes, than a decade or more ago. The ABC’s content and delivery innovations such as being the first broadcaster to provide differentiated product on its multichannel service, the first broadcaster to formally change its editorial policies to incorporate user-generated content, the first to launch a catch-up service (iView) and a regional value-add to Google maps (ABC Earth) are all examples. And through services like ABC Pool and ABC Open, the ABC has shown a commitment and a capacity to work across mainstream (or ‘old’) media and social (or ‘new’) media, and to straddle the boundary between professional and community or civic space through the provision of experimental domains for new technology and creative R&D. These innovative ventures provide professional mentoring for emergent creatives, connect those who will be the next generation’s creative leaders to a broad-based audience, and demonstrate tangible ways in which Australians living in regional and rural communities can not only participate in, but actively lead, digital creative practice.  We recommend that further provisions be made to support innovative work in these areas.
A principle such as this to encourage innovation and competition in media content and services inevitably raises questions about intellectual property rights. American law professor Michael A Carrier, author of the book Innovation for the 21st Century,
 has argued that innovation is ‘under siege’ from aggressive copyright laws.
  The recent review of intellectual property and growth, Digital Opportunity, conducted by Professor Ian Hargreaves for the UK government, also argues that IP laws are inhibiting innovation and growth: ‘Could it be true that laws designed more than three centuries ago with the express purpose of creating economic incentives for innovation by protecting creators’ rights are today obstructing innovation and economic growth? The short answer is: yes’.
 The report recommends changing existing UK laws on orphan works and content reuse/remixing that could stimulate innovation in content creation, and cutting through the ‘patent thickets’ that can obstruct entry to markets and inhibit innovation. In our view it is essential that copyright and other intellectual property laws be reassessed in order to achieve the objective of stimulating innovation and competition in the Australian media market. The public interest does not lie solely in the continuing extension and expansion of IP rights; these impose costs on the economy and there is now a growing understanding that Australia’s creative industries are not well served by laws, regulatory structures and industry practices that have the effect of locking up content.

We recommend an evidence-based approach to copyright law reform, with an analysis of the costs and benefits of previous changes undertaken before any new commitments are made, especially in the context of new multi-lateral or bilateral trade agreements.
Further research following from the proposed principle could look more closely at the question of where innovation is occurring in Australian media and communications, where are the impediments to innovation and competition, and what appropriate levels of competition should be. 

3. “Australians should have access to Australian content that reflects and contributes to the development of national and cultural identity”

Australian content regulations and mechanisms to support production and distribution have been core components of media policy for many years, although this system of quotas, subsidies and incentives has favoured certain forms of content over others.  With the advent of media convergence and digitisation access to the means of production and distribution is now more widely available. Coupled with the falling cost of producing (some) content, these factors have expanded the venues and modes of cultural production, and blurred the distinctions between amateur and professional content producers/distributors upon which much support and regulation has traditionally been based. This new configuration requires policymakers to face the question of whether the forms of Australian content that traditionally have been the beneficiaries of media policy and regulation on the basis that they make significant contributions to Australian national and cultural identity – principally long-form drama, documentary, childrens’ programming, and news and current affairs – are the only forms that should be supported, or whether other forms including games and non-professional media content (forms of user-generated content or ‘produsage’), should also benefit from content regulations, subsidies and incentives on the basis that they also contribute to national and cultural identity.  In part, the answer to this question will depend on the extent to which this principle is only intended to support and maintain the accessibility of professionally produced Australian content.  If the objective is merely to provide broad access to such forms of Australian content, then attention should focus on regulations or incentives to support or enable its widespread distribution.  If, however, the principle acknowledges that a broad variety of forms of content can contribute to the development of national and cultural identity, then the objective must be to acknowledge and facilitate widespread participation in content production and distribution.

A general principle on which many contemporary regulatory regimes rest is that regulatory oversight should be scaled according to the degree of reach, influence, ownership and control concentration, and the type of audience (e.g. children) for whom the content is intended. On this basis it could be argued that there is a continuing rationale for the present system of regulating for Australian content on commercial television broadcasting services, as these services retain their status – and should for the foreseeable future – as the largest aggregators of a multiplicity of audience demographics by far. The ‘spend’ regulations set for pay TV’s predominantly drama channels have also produced small amounts of innovative Australian content, and should be maintained. The Australian content regulations for television advertising have been substantially deregulated, and there seems little momentum to reconsider these. The local content requirements for Australian commercial radio remained extremely important support for Australian music to find its local audiences, beset as it and most other commercial music is by the impact of the ease of downloading for free.

It is difficult to envisage a practical way to regulate for Australian content on new online services, but new methods of supporting Australian content should be canvassed. Options might include:

· A portion of the licence fees paid to government by broadcasting service licensees could be made available for Australian content production for commercial TV and radio. The latest support from government for commercial free-to-air licensees’ transition to digital was accompanied by stated expectations that they should maintain their commitment to Australian content, although no specific targets were set initially.  Minister Conroy’s decision to extend the licence fee rebates until the end of the Convergence Review, announced on 10 June 2011, did not place any conditions on the licensees. If, as some commentators have suggested,
 the commercial free-to-air licence holders will lobby in their submissions to the Convergence Review for a permanent reduction in fees, and if this is entertained as a serious possibility by policymakers, we recommend that such a reduction be conditional on further support for Australian content.
· A recognition that the genres which are currently the target of the prime-time television may need to broaden in recognition of changes in audience preference and the cultural value of evolving genres (e.g. reality TV)

· A focus on distribution support in the emerging online environment. This would be a new departure in the media ecology, in recognition of the innovation and competitive benefits which may flow from the development of a viable IPTV and online content-on-demand industry in Australia. Recent studies by CCI researchers Stuart Cunningham and Jon Silver suggest that at present Australian content is extremely marginal at best in the new online services such as Fetch TV, Telstra T box, and iTunes.
 In order to be able to access Australian content, audiences/users must be able to find it.  The proliferation of content online, and the limited volumes of Australian content available through video-on-demand and IPTV services, raise the question of the presentation of channel or content information in electronic program guides, and on home pages of online services.  Consideration could be given to giving higher prominence to channels or sites that include Australian content in digital television program guides, or on the home pages of online services. In addition, as outlined in our response to Principle 2 above, we recommend the establishment of an Australian Content Innovation Fund to incentivise the distribution, curation and promotion of Australian content on video-on-demand and IPTV services.

As noted in our response to Principle 1, above, policymakers would benefit from further research on how audiences/users actually access, consume and use Australian content, and what are the barriers to access, consumption and use, in order to assess whether the objectives of this principle are being achieved. The Screen Australia report Beyond the Box Office: Understanding Audiences in a Multi-Screen World which includes analysis of the lifecycle of selected Australian feature films across different media – cinema, television, DVD, and online –provides one example of the kind of research that could usefully inform policymaking.
  
4. “Australians should have access to news and information of relevance to their local community”

We recommend that further research be conducted (i) into the levels of local news and information that are currently available to Australians on different platforms and services; and (ii) into the likely impacts of the widespread availability of fast broadband on the availability of, and access to, local news and information.
Localism as a policy objective has both a political and a cultural function. The political function relates to the role of local news and information in enhancing political and social participation, and facilitating a well-informed citizenry. The cultural function relates to the maintenance and development of cultural values and traditions in particular communities. The Convergence Review Framing Paper acknowledges that access to local news and information is an issue of particular priority for communities, especially regional communities that are served by a small range of media services.  Thus it is explicitly acknowledged that the news and information needs of Australian communities are unequally met, with some having access to a wealth of information through local newspapers; commercial, public service and community radio stations and television channels; blogs, and local or ‘hyper-local’ websites, while others have access to limited, or no, services like these.  

It is clear that digitisation and media convergence pose a number of challenges to traditional news media outlets, in particular in the provision of local news and information, although experience will differ depending on the particular local context.  At the same time, though, fast broadband, mobile media technologies and social media services offer opportunities for both professional and amateur or non-traditional content producers to meet some of the local news and information needs of communities in new ways. In Australia, citizen journalism and hyperlocal journalism initiatives such as the CCI-led YouDecide2007 (profiled in the 2009 DBCDE report Australia’s Digital Economy: Future Directions)
 provide examples of ‘how citizen voices from areas outside of the immediate media focus may be highlighted and harnessed to generate public discussion’.
  Citizen journalism and social media services have also played important roles in reporting and informing the community about the progress of the natural disaster events such as the Queensland flood emergency in January 2011, as CCI researchers Jean Burgess and Axel Bruns have shown.
 Other local examples of ‘hyperlocal journalism’ sites include The Castlemaine Independent.
  However, it should be noted that at the core of most citizen journalism websites is a small professional team that co-ordinates and curates users’ contributions as well as publicising and producing content. Meanwhile, the ABC Pool and ABC Open initiatives taken by the Australian Broadcasting Corporation invite broad participation from Australians, particularly those living in regional and rural communities, in media production, although to date the emphasis has been broadly on ‘storytelling’ rather than generating or providing local news and information.
In its consideration of the means by which Australians will access local news and information, the Committee may usefully be guided by examples and initiatives from other countries.  In relation to questions regarding the impacts of digitisation and convergence on local news provision by professional media organisations, the Committee could follow the ‘Mapping Digital Media’ project recently launched by the New York-based Open Society Foundation to explore how the digital switchover, the growth of new media platforms as sources of news, and the convergence of traditional broadcasting with communications will affect the provision of (local) news in up to 60 countries.
   Another important US initiative is the annual State of the News Media report compiled by the Pew Research Center Project for Excellence in Journalism and the Internet & American Life Project. 
 A national survey on the use of mobile technologies to access local news was conducted as part of the 2011 State of the News Media report. The report found that nearly half those surveyed used mobile devices to access local news or weather information, and noted that ‘Adults who get local news and information on mobile devices are more likely than others to feel they can have an impact on their communities, more likely to use a variety of media platforms, feel more plugged into the media environment than they did a few years ago, and are more likely to use social media’. Elsewhere in the United States, a number of non-profit, (mostly) independent online news organisations have emerged in recent years to meet deficits in local news provision following the demise of local newspapers.
 Commercial hyperlocal ventures staffed by professional journalists in the US such as TBD.com (financed by Allbritton Communications) and the nationwide Patch network (owned by AOL) have struggled to generate sufficient revenue to cover high running costs.
  The 2010 US National Broadband Plan called for a new public service media network in part to address market failures in news and information provision. American academics Ellen P Goodman and Anne P Chen note that “The vision of a more inclusive, innovative, and community-oriented network of public service media makers, linked to ubiquitous broadband, has emerged as a potential solution to many problems, including insufficient investments in investigative journalism, a paucity of compelling educational materials, and widening gaps between the information rich and poor”.
  The Federal Communication Commission’s long-awaited Future of Media report The Information Needs of Communities, which was released on 9 June 2011, is another useful source of information (despite the differences in context between Australian and US local news and information provision), and a guide to the kinds of research that might be conducted to assess both current levels of access to local news and information, and ongoing monitoring of this objective.
  The report makes the point that ‘the Internet has revolutionized the provision of hyperlocal information’, much of which is provided by volunteers, while ‘social media tools have enabled citizens to self-organize and connect in ever more dynamic ways’.
 But the report also makes the point that the increase in information at neighbourhood level has not made up for the gap in ‘local accountability reporting’ caused by the decline in numbers of professional journalists employed across all media forms. ‘To be clear,’ the report notes, ‘the shortage is not in “news” or “information,” per se, but in a very specific kind of journalism: labor- intensive reporting on civically important topics’.
 And furthermore the report supports the findings of a Pew Internet Project survey that the ‘groups that had the most trouble “navigating the ecosystem” [of local news and information] were those with less education or income and were Latino and African American’.
 While these findings are specific to particular American circumstances, they suggest that the Convergence Review Committee and policymakers in general should pay careful attention to a range of issues including, but not limited to, questions of geographic location that may affect community members’ access to local news and information.  
Meanwhile in the UK, the Department for Culture, Media and Sport released a ‘Local Media Action Plan’ in January 2011 in which a commitment was made to establish a number of new ‘Local TV’ stations around the country. The government has announced its intention to issue the first licenses in summer 2012, with 10-20 services up and running by 2015, most likely delivering content via IPTV. £40m has been allocated from the 2010 BBC Licence Fee Settlement to finance the capital and engineering costs of establishing these services.
  

All of these examples suggest that further research into international initiatives and consideration of international reports could usefully inform the Committee’s thinking and future policymaking.  Such work could also supplement necessary research into local news provision and availability across Australia, and the challenges and opportunities posed in this regard by the advent of the NBN.

One point to make from domestic and international experience is that citizen- and hyperlocal journalism initiatives tend to struggle when intended to operate as commercial ventures.  For this reason, if the government regards such initiatives as important components of the media landscape particularly in the provision of local news and information, it may be that direct support will need to be provided. In this way, such initiatives would fall under Trevor Barr’s third category of broadband services: publicly supported services, or services that have social or cultural benefits but which are unlikely to be provided by commercial operators because they are perceived to be inherently unprofitable.

5. “Communications and media services available to Australians should reflect community standards and the views and expectations of the Australian public”

This is the only ‘bottom-up’ principle in the Framing Paper. It flows from the BSA objective “to encourage providers of broadcasting services to respect community standards in the provision of program material” (Sec 3(1)(h)). This principle appears to place the onus on communications and media services to be responsive to and engaged with popular tastes and prevailing social values. It implies that community feedback on all aspects of media, not only content, will be solicited and acted upon. The recent University of New South Wales report The Adaptive Moment
 makes the point that the means for the public to engage in the process of regulation and oversight are qualitatively different now than in the past; social media have transformed the meaning of ‘feedback’, and also made it somewhat easier to gauge viewers/users’ positive sentiments about programming and other issues, in addition to negative sentiments expressed through complaints mechanisms.  We support the idea of finding ways of including end-users or consumers in the policy process more effectively, and affirm that social media affordances should now be seen as an inescapable and potentially democraticising part of the media ecology – integral to ‘government 2.0’. 

6. “Australians should have access to the broadest range of content across platforms and services as possible”

This Principle is closely related to Principles 1, 3 and 4, as well as policy consideration 3 (treatment of content sourced from outside Australia), and we refer the Committee to our previous responses.

We would reiterate the points made in response to Principle 4 that while existing media platforms (print, broadcast, narrowcast and Internet) provide a superabundance of global content, and a relative abundance of national content (as a result, in part, of regulations imposed on certain media forms), there is clear evidence of need for support for content production and provision at the local level.

We would also at this point reiterate the recommendation made in response to Principles 2 and 3 for the establishment of an Australian Content Innovation Fund to provide incentives to online aggregators and distributors to distribute and promote Australian content on new platforms such as IPTV. Importantly, rather than subsidising supply, the Fund would incentivise the distribution of Australian content on new platforms.

7. “Service providers should provide the maximum transparency for consumers in how their service is delivered”

We strongly support the principles of openness and transparency in service agreements and delivery. 

Policy considerations:

1. “The impact of legislative and regulatory frameworks outside the Minister’s portfolio which may impact on issues within the scope of the review”

Our recommendation for the establishment of an Australian Content Innovation Fund, outlined in our response to Principles 2 and 3, may need coordination with the Industry, Innovation, Science and Research portfolio and with the Arts portfolio.

Copyright and other intellectual property laws may impact in a variety of ways on issues within the scope of the Convergence Review. We reiterate the points made in our response to Principle 2: The public interest does not lie solely in the continuing extension and expansion of IP rights; these impose costs on the economy and there is now a growing understanding that Australia’s creative industries are not well served by laws, regulatory structures and industry practices that have the effect of locking up content. 

We recommend an evidence-based approach to copyright law reform, with an analysis of the costs and benefits of previous changes undertaken before any new commitments are made, especially in the context of new multi-lateral or bilateral trade agreements. 
2.  “The impact of policy settings on industry and government revenue”

We respectfully suggest that measures to support the principles relating to innovation, competition, diversity and local content should take precedence over concerns about impacts on industry and government revenue.

3.  “International approaches and Australia’s international obligations”

In its consideration of a new policy framework, the Committee will be aware of Australia’s commitments made under various free trade agreements, most particularly the Australia-US Free Trade Agreement, that place limits on the government’s capacity to implement new or expanded content regulations.  At the same time, however, we encourage the Committee to be guided by the objectives of the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions as it considers measures that may impact on the capacity and opportunity for all Australians to have access to, and participate in the production of, a diversity of media content. 
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